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BOOK REVIEWS 

Rhodian Sea-Law. Edited from the manuscripts by Walter. 
Ashbtjrner. (Oxford: Clarendon Press, 1909. Pp. ccxciii, 
132.) 

The object of the present editor of the Rhodian Sea-Law is to 
scrutinize the original texts and to make a detailed exegesis of their 
subject-matter. With this object in mind he has provided a critical 
apparatus that will enable the earnest student to form his own text. 
All the material variants of all the independent manuscripts are set 
forth — a peculiarly helpful editorial service in the case of manu- 
scripts containing so many passages to which no satisfactory expla- 
nation can be given. The legal effect of the provisions of the Sea-Law, 
and their relation both to the Roman law and to the Mediterranean 
maritime law of the Middle Ages are fully discussed. The origin of 
the brief treatise, called by us Rhodian Sea-Law, is uncertain. Of 
the various examples of Byzantine jurisprudence which have survived, 
none is found in so many separate manuscripts, although the manu- 
scripts vary considerably both as regards the title and the subject- 
matter. The present editor painstakingly compares the internal and 
external evidence as to the origin of the treatise, and frankly says of 
his "conclusions," "no one who has read the evidence will fail to per- 
ceive how much guesswork there is in them." He considers that in its 
present form the Sea-Law was probably put together by a private 
hand, as opposed to a work of legislative authority, between A. D. 
600 and A. D. 800. Unlike Zacharia, he sees no reason for connect- 
ing it in any way with the Ecloga. Because Part III of the Sea-Law 
and Book LIII of the Basilica fit in together and form a complete 
body of maritime law, while each taken separately is imperfect, Mr. 
Ashburner infers that a second edition of the Sea-Law was made either 
by or under the direction of the men who compiled the Basilica. The 
great difficulty with this hypothesis is that the Sea-Law is often found 
in conjunction with two other little treatises: the Farmer's Law and 
the Soldier's Law (or law concerning military punishment); neither 
of which has any connection with the Basilica. But the juxtaposition 
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of these three treatises in the manuscripts gives little or no help in 
solving the problem of origin because they are entirely distinct in 
character. The Soldier's Law is largely a paraphrase of passages in 
the Digest and Code, while the Farmer's Law besides being written 
in a very different style from the Sea-Law refers to judicial authori- 
ties not mentioned in the latter work. All the existing texts represent 
in substance the second, or Basilica, edition — what Mr. Ashburner 
calls the vulgate — but there are traces of the earlier edition (even of 
the texts out of which it was composed), for the Sea-Law was "put 
together from material of very different epochs and characters. Some 
of it was possibly from treatises in the nature of a 'Complete Mer- 
chant,' guides to a gentleman engaging in business (c. II). Other 
parts may come from enactments of Byzantine Caesars; but the mass 
of it must be derived from local customs. Some provisions which 
originally had nothing to do with maritime affairs have been doctored 
in order to bring them within the purview of the Sea-Law. There 
are traces of a South Italian origin for some of the chapters" (p. 
cxiii). 

The Sea-Law never appears by itself in the manuscripts. It is 
always found in conjunction with other treatises of civil or ecclesias- 
tical law. The editor describes some thirty manuscripts which he has 
examined and made use of in forming his text of the Sea-Law, and 
estimates their value from several points of view. He also deals 
briefly with the other manuscripts known to him in Italy, France, 
Spain, Netherlands, Germany, Austria, Russia, Greece and the East. 
Beginning with Schard's text of 1561, he describes the different printed 
texts of the Sea-Law that have appeared. It was printed four times 
in the nineteenth century. The first time by Pardessus whose text is 
in substance that of Leunclavius. His critical apparatus gives the 
readings of Heinsius' manuscript and of four Paris manuscripts. 
These Paris manuscripts were collated for Pardessus, says Mr. Ash- 
burner by "two young and incompetent friends." Heimbach was the 
next to publish the Sea-Law and he merely reprinted the text of 
Pardessus. Zacharia published the Sea-Law as title forty of the 
Ecloga ad Prochiron Mutata in which the present editor says "the 
text of the Sea-Law is largely altered, and Zacharia has based his 
text upon a late and bad manuscript (Paris, graecus 1720)." Of the 
manuscript transcribed and published by Ferrini and Mercati in 
1897 in their second supplement to Heimbach's edition of the Basilica, 
Mr. Ashburner says that this text of the Sea-Law (from a tenth cen- 
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tury palimpsest on parchment) is "probably the oldest and the best 
manuscript." He remarks "when I saw the manuscript (June, 1906) 
the under hand was so faint — no doubt in consequence of the chem- 
icals used to bring it out — that it was impossible for me to read more 
than a word here and there. I have therefore had to rely, not with- 
out misgivings, on the published transcript" (p. xvii). He believes 
that this "text of the palimpsest is genuine." The strange error of 
Ferrini and Mercati in collating another manuscript of the Sea-Law 
in the Ambrosian library (a worm eaten paper book of 293 pages of the 
early fourteenth century), and describing it as giving "recensionem 
optimam," etc., causes Mr. Ashburner to observe, "It must be admitted 
"that two entirely different recensions of the same book cannot both 
be "optimae. " If one represents the genuine text, the other must 
represent a depraved text" (p. xlv). After stating that these texts 
"differ as widely as any two texts of the same book can differ," the 
editor adds that this extravagant language of Ferrini and Mercati 
as to the early fourteenth text was undoubtedly responsible for lead- 
ing astray M. R. Dareste, whose Greek text, translation and com- 
mentary of the Sea-Law, published in 1906, is based on this later 
text which he confuses with the tenth century palimpsest on parch- 
ment in the Ambrosian library, and describes as "le plus ancien et 
le meilleur." It is not surprising, therefore, that Mr. Ashburner felt 
that a painstaking comparative study of all the principal texts of the 
Sea-Law would be welcomed. In the construction of his text he 
confesses to "a frank electicism in the matter. I have followed on the 
whole the oldest manuscripts, but I have adopted readings from 
later manuscripts, as I have made conjectures of my own" (p. liii). 
The "Introduction" of 293 pages, presents in addition to the 
examination of the texts and the problem of the origin of Sea-Law, a 
lengthy study as to the place of Sea-Law in the history of maritime 
law. This study of the relation of Sea-Law to the other monuments 
of maritime jurisprudence embraces the period between the fall of the 
Roman empire and the commercial renascence of the thirteenth 
century. To determine the legal meaning of the words in the Sea- 
Law in terms of contemporary conditions, the editor has studied the 
maritime statutes and customs of the mediaeval Mediterranean cities 
and such commercial documents as have come down to us. No 
statute goes back in its existing form before the middle of the twelfth 
century and few of the commercial documents are of an earlier date; 
as a consequence the editor is obliged constantly in his interpretation 
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of the Sea-Law to refer to the Digest, Code and Basilica. In justifi- 
cation of this procedure, the editor says, "To avoid being charged with 
a lack of the historical spirit for attempting to illustrate a code of law 
by materials dating the oldest of them three hundred years after it 
was compiled, let me say this. The date at which a statute received 
its present shape is not necessarily the date of the law which it con- 
tains; and the form of a commercial document may easily be cen- 
turies older than the document itself. So long as the conditions which 
make the law remain unaltered, the law itself remains unaltered. 
Between the ninth and the thirteenth centuries there was probably 
less change in the conditions of commerce and navigation than there 
has been in the last twenty-five years." (p. cxv). The work of Mr. 
Ashburner bears every indication of most painstaking and sound 
scholarship; but the reviewer frankly confesses his inability to criti- 
cise this esoteric study. 

G. W. Scott. 



Sir Randal Cremer, His Life and Work. By Howakd Evans. 
(Boston: Ginn & Co., Published for the International School 
of Peace, 1910. Pp. 356.) 

There is an element of pathos, from our human viewpoint, in the 
fact that the sowers in the fields of social reform are seldom the reapers. 
"I am in such a hurry, but God isn't," said one earnest reformer, 
expressing thus the common feeling of his class. But when the crop 
is grown and the harvest is in sight, the reapers recall with gratitude 
their predecessors who prepared the soil and sowed the seed. One 
of the ever-memorable sowers in the field of international peace and 
justice, was Randal Cremer; but to him was given the rare privilege 
of sowing seed which his eyes should behold ripening unto the harvest. 

Cremer's life of fourscore years stretched from the reign of George- 
IV nearly to that of George V (1828-1908), from the nefarious 
activities of the Holy Alliance to the beneficent activities of the Hague 
Conferences. The son of a working man who deserted his family in 
the boy's infancy, he knew dire poverty and had but little schooling. 
As pitch boy in a ship yard at the age of twelve, he worked twelve 
hours a day and received two shillings for his weekly wage. From 
fifteen to twenty-one he was apprenticed to a builder in his Hamp- 
shire birthplace; he then removed to London and took part, as a 



